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THIRD PARTY DATA PROVIDER TERMS AND CONDITIONS 

The following terms and conditions are imposed by third party data providers regarding use of their data 
by customers of the various electronic trading systems and associated services (collectively, as 
applicable, the “Tradeweb System”) owned and operated by the Tradeweb group of companies 
(“Tradeweb”). To the extent you or your firm is accessing this third party data on the Tradeweb System, 
such applicable terms and conditions apply to your use thereof, in addition to all rights and restrictions 
set forth in the agreement(s) that you have entered into with Tradeweb.  

 

Interactive Data Pricing and Reference Data 

1. No Warranties 

INTERACTIVE DATA PRICING AND REFERENCE DATA LLC (“IDC”) AND ITS SUPPLIERS MAKE NO 
WARRANTIES, EXPRESS OR IMPLIED, AS TO MERCHANTABILITY, FITNESS OR ANY OTHER MATTER. 

2.   Limitation on Liability 

(a) IDC and its suppliers shall have no liability to you, or any third party, for errors, omissions, or 
malfunctions in any information, data, technology, or other products or services provided by IDC 
(collectively, the “IDC Services”), other than the obligations of IDC to endeavor, upon receipt of notice 
from you, to correct a malfunction, error, or omission in any IDC Services.  

(b) You acknowledge that the IDC Services are intended for use as an aid to institutional investors, 
registered brokers or professions of similar sophistication in making informed judgments concerning 
securities. You accept responsibility for, and acknowledge that you are exercising your own independent 
judgment in, the selection of any of the IDC Services, the selection of the use or intended use of such, 
and any results obtained.  Nothing contained herein shall be deemed to be a waiver of any rights 
existing under applicable law for the protection of investors.  

(c) You shall indemnify IDC and its suppliers against and hold IDC harmless from any and all losses, 
damages, liability, costs, including attorney’s fees, resulting directly or indirectly from any claim or 
demand against IDC or its suppliers by a third party arising out of or related to the accuracy or 
completeness of any data or other information received by them from IDC, or any data, information, 
service, report, analysis or publication derived therefrom.  Neither IDC nor any of its suppliers shall be 
liable for any claim or demand against you by any third party. 

(d) You acknowledge and agree that neither IDC nor any of its suppliers of data and information 
shall be liable for: (i) any special, indirect or consequential damages (even if advised of the possibility of 
such); (ii) any delay by reason of circumstances beyond its control, including acts of civil or military 
authority, national emergencies, labor difficulties, fire, mechanical breakdown, flood, or catastrophe, 
acts of God, insurrection, war, riots, or failure beyond its control of transportation or power supply; or 
(iii) any claim that arose more than one year prior to the institution of suit therefor. 

3.   Evaluations Terms and Conditions 

In the event that you at any time receive data from IDC containing Evaluations (as hereinafter defined), 
rather than market quotations, for certain securities or certain other data related to such securities, the 
following additional provisions shall apply: 

(a) Fixed income securities are typically complicated financial instruments.  There are many 
methodologies (including computer-based analytical modeling and individual security evaluations*) 
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available to generate approximations of their market value, and there is significant professional 
disagreement about which is best.  No evaluation method, including those used by IDC, may consistently 
generate approximations that correspond to actual “traded” prices of the instruments.   

(b) IDC’s methodologies used to provide the pricing portion of certain data may rely on evaluations; 
however, you acknowledge that there may be errors or defects in IDC’s software, databases, or 
methodologies that may cause resultant evaluations to be inappropriate for use in certain applications. 

(c) You acknowledge and agree that you assume all responsibility for edit checking, external 
verification of evaluations, and ultimately the appropriateness of use of evaluations and other pricing 
data provided via the Service in your applications, regardless of any efforts made by IDC in this respect.  
You agree to indemnify and hold IDC completely harmless in the event that errors, defects, or 
inappropriate evaluations are made available to you, as the case may be, via the IDC Services.   

The term “Evaluation” means: (i) mathematically derived approximations of estimated value, or (ii) 
individual security evaluations for miscellaneous issues, such as non-investment grade issues and issues 
with special terms and conditions which may not fit into any of IDC’s current evaluation models.  
Evaluations are opinions of value and do not represent the transaction price at which an investment can 
necessarily be purchased or sold in the market.  Mathematically derived Evaluations are based upon 
certain market assumptions and evaluation methodologies reflected in proprietary algorithms and may 
not conform to trading prices or information available from third parties.  Non-mathematically derived 
Evaluations are based on the relevant market sector, issue, and issuer information when available to 
IDC, including bid information communicated by IDC’s fund clients.  Irrespective of how derived, and 
Evaluation represents IDC’s good faith opinion as to what a buyer in the marketplace would pay for the 
security (typically in an institutional round lot positions) in a current sale.  Evaluations are sometimes 
referred to as “prices” solely for convenience of reference.   

 

* * * * *  

 

Standard & Poor’s (“S&P”) Rating Services  

(i) Neither Tradeweb, S&P, their affiliates, nor any third party licensor shall have any liability for 
the accuracy or completeness of the information or software furnished through the Tradeweb 
System, or for delays, interruptions, or omissions therein nor for any lost profits, indirect, 
special, or consequential damages; 

(ii) Either Tradeweb, S&P, their affiliates or third-party licensors have exclusive proprietary rights in 
the information or software received; 

(iii) You shall not use or permit anyone to use the information or software provided through the 
Tradeweb System for any unlawful or unauthorized purpose; 

(iv) You are not authorized or permitted to furnish such information or software to any person of 
firm for reuse or retransmission without the prior written approval of the source of such 
information or software; 

(v) Access to S&P’s data is subject to termination in the event that any agreement between 
Tradeweb and a provider of information or software through the Tradeweb System is 
terminated in accordance with its terms; and 

(vi) S&P’s data is to be used solely and exclusively by your employees for their internal use only and 
by your account holding customers for purposes of interacting with the Tradeweb System and is 
not for redistribution to any other person or entity.    
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 * * * * *  

 

Standard & Poor’s CUSIP Service Bureau  

You agree and acknowledge that the CUSIP Database and the information contained therein is and shall 
remain valuable intellectual property owned by, or licensed to, Standard & Poor's CUSIP Service Bureau 
(“CSB”) and the American Bankers Association (“ABA”), and that no proprietary rights are being 
transferred  to  you  in  such materials or in any of the information contained therein.  Any use by you 
outside of the clearing and settlement of transactions requires a license from the CSB, along with an 
associated fee based on usage.  You agree that misappropriation or misuse of such materials will cause 
serious damage to CSB and ABA and that in such event money damages may not constitute sufficient 
compensation to CSB and ABA; consequently, you agree that in the event of any misappropriation or 
misuse, CSB and ABA shall have the right to obtain injunctive relief in addition to any other legal or 
financial remedies to which CSB and ABA may be entitled. 

You agree not to publish or distribute in any medium the CUSIP Database or any information contained 
therein or summaries or subsets thereof to any person or entity except in connection with the normal 
clearing and settlement of security transactions.  You further agree that the use of CUSIP numbers and 
descriptions is not intended to create or maintain, and does not serve the purpose of the creation or 
maintenance of, a master file or database of CUSIP descriptions or numbers for itself or any third party 
recipient of such service and is not intended to create and does not serve in any way as a substitute for 
the CUSIP MASTER TAPE, PRINT, DB, INTERNET, ELECTRONIC, CD-ROM Services, and/or any other future 
services developed by the CSB. 

To the extent applicable, CSB data may only be downloaded by a desktop user to a desktop/computing 
device used solely for such desktop user’s individual use and not for any centralized, interdepartmental 
or shared use.  Once downloaded to a desktop user’s desktop/computing device, the CSB data must 
remain on such desktop user’s desktop/computing device and may not be uploaded, copied, transferred 
to, stored or managed in any other desktop/computing device, including that of another desktop user, 
or any device, directory, database or other repository that is shared or can be accessed by others (e.g., 
the download functionality may not be used to populate master security databases).  Desktop users may 
download CSB data only as a convenience in connection with desktop users’ use of the Tradeweb 
System and not as alternative to obtaining the CGS data from and/or pursuant to an agreement with 
CSB. 

NEITHER CSB, ABA NOR ANY OF THEIR AFFILIATES MAKE ANY WARRANTIES, EXPRESS OR IMPLIED, AS TO 
THE ACCURACY, ADEQUACY OR COMPLETENESS OF ANY OF THE INFORMATION CONTAINED IN THE 
CUSIP DATABASE.  ALL SUCH MATERIALS ARE PROVIDED TO YOU ON AN “AS IS” BASIS, WITHOUT ANY 
WARRANTIES AS TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE NOR WITH 
RESPECT TO THE RESULTS WHICH MAY BE OBTAINED FROM THE USE OF SUCH MATERIALS.  NEITHER 
CSB, ABA NOR THEIR AFFILIATES SHALL HAVE ANY RESPONSIBILITY OR LIABILITY FOR ANY ERRORS OR 
OMISSIONS NOR SHALL THEY BE LIABLE FOR ANY DAMAGES, WHETHER DIRECT OR INDIRECT, SPECIAL 
OR CONSEQUENTIAL EVEN IF THEY HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  IN NO 
EVENT SHALL THE LIABILITY OF CSB, ABA OR ANY OF THEIR AFFILIATES PURSUANT TO ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT, TORT OR OTHERWISE EXCEED THE FEE PAID BY YOU FOR ACCESS TO 
SUCH MATERIALS IN THE MONTH IN WHICH SUCH CAUSE OF ACTION IS ALLEGED TO HAVE ARISEN.  
FURTHERMORE, CSB AND ABA SHALL HAVE NO RESPONSIBILITY OR LIABILITY FOR DELAYS OR FAILURES 
DUE TO CIRCUMSTANCES BEYOND THEIR CONTROL. 
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You agree that the foregoing terms and conditions shall survive any termination of your right of access 
to the materials identified above. 

 

* * * * *  

 

Moody’s Rating Services 

1. Proprietary Notice; Moody’s Analytics, Inc. (“Moody’s”) rating services (“Moody’s Services”), including 
any materials, documentation, and information provided thereunder (“Information”), is provided solely 
for your internal or personal use; No redistribution to third parties is permitted. 

ALL INFORMATION, FURNISHED BY TRADEWEB PURSUANT TO YOUR AGREEMENT TO USE THE 
TRADEWEB SYSTEM IS PROPRIETARY TO TRADEWEB (OR TRADEWEB’S LICENSORS) AND IS SO 
FURNISHED AT YOUR REQUEST AND FOR YOUR EXCLUSIVE USE.  NO INFORMATION SO FURNISHED MAY 
BE COPIED OR OTHERWISE REPRODUCED, REPACKAGED, FURTHER TRANSMITTED, TRANSFERRED, 
DISSEMINATED, DISTRIBUTED, REDISTRIBUTED, SOLD, RESOLD, LEASED, RENTED, LICENSED, 
SUBLICENSED, ALTERED, MODIFIED, ADAPTED, OR STORED FOR SUBSEQUENT USE FOR ANY SUCH 
PURPOSE, IN WHOLE OR IN PART, IN ANY FORM OR MANNER OR BY ANY MEANS WHATSOEVER, BY YOU 
OR ANY OTHER PERSON OR ENTITY, WITHOUT TRADEWEB’S PRIOR WRITTEN CONSENT. 

2. No Warranties; Limitation on Liability; Liability Cap. 

All INFORMATION furnished pursuant to your agreement to use the Tradeweb System is obtained by 
Tradeweb from sources believed by it to be accurate and reliable.  Because of the possibility of human 
and mechanical error as well as other factors, however, all Information is provided “AS IS” without 
warranty of any kind, and TRADEWEB (AND TRADEWEB’S LICENSORS), IN PARTICULAR, MAKE NO 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, TO YOU OR ANY OTHER PERSON OR ENTITY AS 
TO THE ACCURACY, TIMELINESS, COMPLETENESS, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE OF ANY SUCH INFORMATION.   

Under no circumstance shall TRADEWEB (or Tradeweb’s licensors) have any liability to you or any other 
person or entity for (a) any loss, damage or other injury in whole or in part caused by, resulting from or 
relating to, any error (negligent or otherwise), or any other circumstance or contingency within or 
outside the control of Tradeweb or any of its directors, officers, employees or agents, or licensors, in 
connection with the procurement, collection, compilation, analysis, interpretation, communication, 
publication or delivery of any Information or (b) ANY  DIRECT, INDIRECT, SPECIAL, CONSEQUENTIAL, 
INCIDENTAL OR COMPENSATORY DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, LOST 
PROFITS), EVEN IF  TRADEWEB SHALL HAVE BEEN ADVISED IN ADVANCE OF THE POSSIBILITY OF SUCH 
DAMAGES, IN EITHER CASE CAUSED BY, RESULTING FROM OR RELATING TO THE USE OF, OR INABILITY 
TO USE, ANY INFORMATION.  

Furthermore, it is expressly agreed that Tradeweb’s (or Tradeweb’s licensors) aggregate liability, if any, 
for any losses or injuries to you arising out of any act or omission of Tradeweb or of its employees in 
connection with anything to be done or furnished hereunder, regardless of the cause of the loss or 
injury and regardless of the legal right claimed to have been violated, shall never exceed the fee paid by 
you for access to Information provided  hereunder in the month in which such cause of action is alleged 
to have arisen. 
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3. Moody’s Rights to Data. 

You agree and acknowledge that Moody’s Ratings Data and any related materials and documentation 
(the “Moody’s Ratings Data”), is and shall remain the valuable intellectual property owned by, or 
licensed to, Moody’s and that no proprietary rights are being transferred to you in the Moody’s Ratings 
Data.  You agree that misappropriation or misuse of Moody’s Rating Data shall cause serious damage to 
Moody’s and that in such event money damages may not constitute sufficient compensation to 
Moody’s.   Consequently, you agree that in the event of any misappropriation or misuse of Moody’s 
Rating Data, Moody’s shall have the right to obtain injunctive relief in addition to any other legal or 
financial remedies to which Moody’s may be entitled. 

4. Securities Disclosures.   

Moody’s hereby discloses that most issuers of debt securities (including corporate and municipal bonds, 
debentures, notes and commercial paper) and preferred stock rated by Moody’s have, prior to 
assignment of any rating, agreed to pay to Moody’s for the appraisal and rating services rendered by it 
fees ranging from $1,500 to $2,300,000.  Moody’s Corporation (“MCO”) and its wholly-owned credit 
rating agency subsidiary, Moody’s Investors Services (“MIS”) also maintain policies and procedures to 
address the independence of MIS’s ratings and rating processes.  Information regarding certain 
affiliations that may exist between directors of MCO and rated entities, and between entities who hold 
ratings from MIS and have also publicly reported to the SEC an ownership interest in MCO of more than 
5%, is posted annually on Moody’s website at www.moodys.com under the heading "Shareholder 
Relations—Corporate Governance—Director and Shareholder Affiliation Policy. 

You expressly agree, on behalf of yourself and each other person or entity that you permit to use any 
Information (“User”), that (a) the credit ratings and other opinions contained in such Information are, 
and will be construed solely as, statements of opinion and not statements of fact or recommendations 
to purchase, hold or sell any securities, (b) each rating or other opinion will be weighed solely as one 
factor in any investment decision made by or on behalf of you or any User, and (c) you will accordingly 
make your own study and evaluation of each security, and of each issuer and guarantor of, and each 
provider of credit support for, each security that you may consider purchasing, holding or selling. 

 

* * * * *  

 

Municipal Securities Rulemaking Board (“MSRB”) 

TRADEWEB IS PROVIDING CERTAIN DATA SUPPLIED TO IT BY THE MSRB (THE “MSRB SERVICE”) 
WITHOUT WARRANTIES OR REPRESENTATIONS AND ON AN “AS IS” BASIS. TRADEWEB HEREBY 
DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES (EXPRESS OR IMPLIED), INCLUDING, BUT NOT 
LIMITED TO, WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE 
REGARDING THE MSRB SERVICE. YOU SHALL BEAR ALL RISK, RELATED COSTS AND LIABILITY AND BE 
RESPONSIBLE FOR YOUR USE OF THE MSRB SERVICE. TRADEWEB ASSUMES NO RESPONSIBILITY FOR THE 
CONSEQUENCES OF ANY INTENTIONAL OR UNINTENTIONAL ERROR, OMISSION, INACCURACY, 
INCOMPLETENESS OR UNTIMELINESS IN OR WITH RESPECT TO THE MSRB SERVICE. 

The transaction data provided through the Real-Time Transaction Data Subscription Service represents 
municipal securities transaction data made available by brokers, dealers and municipal securities dealers 
to the MSRB and related information.  Such transaction data and/or related information may not exist 
for all municipal securities and may not be required to be submitted to the MSRB for certain types of 

http://www.moodys.com/
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municipal securities transactions. The MSRB does not review transaction data submitted by submitters 
for accuracy, completeness or any other purpose, and does not warrant or guarantee the accuracy of 
any such transaction data and/or related information. 

The transaction data provided through the Comprehensive Transaction Data Subscription Service 
represents trade reports for specific trade dates: (i) made available at approximately 6:00 a.m. On the 
business day following trade date (“T+1"); (ii) made available five business days after that trade date 
(“T+5”); and (iii) made available 20 days after that trade date (“T+20”). Such data and/or related 
information may not exist for all municipal securities. The MSRB does not review the data for accuracy, 
completeness or any other purpose, and does not warrant or guarantee the accuracy of any such data. 

The MSRB, its officers, directors, employees, agents, consultants and licensors shall not be liable or 
responsible to you or anyone else for any losses, injuries, damages, costs, expenses or claims caused by, 
arising out of or relating to the following: (a) acts, omissions, occurrences or contingencies beyond their 
control; (b) service interruptions or performance failures, such as those that result from the use of 
telecommunications facilities that are outside their control, including the Internet; (c) negligence, gross 
negligence or willful misconduct in procuring, compiling, interpreting, editing, writing, reporting or 
delivering any of the content and material; (d) lost, stolen, late, corrupted, misdirected, failed, 
incomplete or delayed transmissions by anyone using the MSRB Service, including, but not limited to, 
any technical malfunctions, human error, computer viruses, lost data transmissions, omissions, 
interruptions, deletions, defects, hyperlink failures or line failures of any telephone network, computer 
equipment, software or any combination thereof; (e) damage to your computer systems, equipment, 
software, data or other tangible or intangible property resulting from or sustained in connection with 
your use of the MSRB Service; and/or (f) any disruption of business, lost sales or lost profits or any 
punitive, exemplary, indirect, special, incidental or consequential damages associated or in connection 
with, resulting from or arising out of any use of the MSRB Service or the content and material in the 
MSRB Service. 

The MSRB and its officers, directors, employees, agents, consultants and licensors shall have no liability 
in tort, contract or otherwise (and as permitted by law, product liability) to you or anyone else for any 
reason associated or in connection with, resulting from or arising out of your use of the MSRB Service. 
The MSRB, its officers, directors, employees, agents, consultants and licensors make, and have made, no 
recommendations regarding any of the securities or other investment vehicles identified, referred to or 
described in the MSRB Service. The MSRB Service is reproduced by permission of the MSRB under a non-
exclusive limited license. The MSRB accepts no responsibility or liability for the accuracy of the 
reproduction of the MSRB Service or that such MSRB Service is current. 

 

* * * * *  

 

Fitch Solutions, Inc. (“Fitch”) 

1. Ownership and Restrictions on Use.   

The Fitch Solutions Information is owned by or licensed to Fitch, and contains the valuable copyrighted 
and proprietary material of Fitch or its affiliates and licensors, and all rights in or to the Fitch Solutions 
Information not granted to you are expressly reserved by Fitch and its affiliates and licensors and you 
agree that the license to such Fitch Solutions Information does not permit you to use the Fitch product 
or any part thereof for any purpose not expressly granted herein.  Without limiting the generality of the 



 

 

 
July 2018 

foregoing, except as specifically allowed hereunder, you may not: (i) publish, copy, modify, merge, 
transfer or distribute the Fitch Solutions Information; or (ii) reverse--engineer, decompile, translate, 
disassemble or separate the components of the Fitch Solutions Information; or (iii) sublicense, rent, sell, 
lease or otherwise repackage or redistribute the Fitch Solutions Information, or any part thereof; or (iv) 
use the Fitch Solutions Information or any part thereof for third-party training, commercial time-sharing 
or in the operation of a service bureau; or (v) create any work or product, derived in whole or in part 
from the Fitch Solutions Information, without receiving the prior written consent of Fitch.  You may copy 
the Fitch Solutions Information for archival and backup purposes.  “Fitch Solutions Information” means 
(a) the database of Fitch’s ratings, information, models and other products and data, model outputs and 
all modifications, enhancements and updates provided by Fitch to you under the agreement between 
Fitch and Tradeweb; and (b) all intellectual property in the Fitch Solutions Information. 

2. Marketing and Use 

Notwithstanding the terms of Section 1 above, you may, as part of and in the ordinary course of your 
business, redistribute (orally, in writing or by electronic means) in your own business applications, 
reports, presentations, graphs and other publications (“Materials”) that include limited excerpts of the 
Fitch Solutions Information without Fitch’s prior written consent, provided, however that: (i) such 
excerpts are only supportive and incidental to the substance of the Materials; and (ii) you agree not to 
use the limited right to redistribute the Materials granted hereunder either (a) on a recurrent basis or 
(b) to develop for sale and/or distribution or otherwise a product or service that competes with any 
Fitch product or service or (c) in connection with a prospectus or other offering document or document 
required to be filed pursuant to the securities laws of any jurisdiction.   

In the event that you make use of such Materials as permitted above, you shall always in the Materials 
acknowledge Fitch as the source of the excerpts with an appropriate notice.  Upon request, you shall 
allow Fitch to view copies of the Materials or to have access to the Materials on your website (if 
applicable) for the sole purpose of confirming that you are using and distributing the Materials in 
accordance with the terms set forth herein.  In instances where actual ratings or other datapoints are 
being shown as part of the Materials, there can be no more than fifty (50) ratings or other datapoints 
presented in any particular business application, report, presentation, graph or other written 
publication.   

As used above, limited excerpts of the Fitch Solutions Information: (i) shall have no independent 
commercial value; and (ii) may not be used by the recipient as a substitute for the Fitch Solutions 
Information; and (iii) are not regularly or systematically updated; and (iv) are not separately marketed.  

Fitch hereby grants permission to you to use the name and trademarks of Fitch solely for the promotion 
and marketing of the fact that the Fitch Solutions Information will be/is available on your services 
provided, however, that: (i) Fitch shall be provided with a copy of any proposed marketing material, 
containing the Fitch name or a Fitch trademark, logo or design, in the marketing material’s final form 
prior to such material’s distribution for Fitch’s review and consent, which consent shall be in Fitch’s sole 
discretion, and (ii) you agree that no marketing material containing the Fitch name or a Fitch trademark, 
logo or design will be used in any manner without you having received Fitch’s prior written consent to 
such use.   
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3. Limited Warranty and Disclaimer 

Although the Fitch Solutions Information is based upon information obtained from sources Fitch 
believes in good faith to be reliable, you acknowledge that Fitch does not represent, warrant or 
guarantee the accuracy, correctness, integrity, completeness or timeliness of any part of the Fitch 
Solutions Information and expressly acknowledges Fitch’s disclaimer that Fitch does not audit or verify 
the accuracy of the information provided to it by any third party, including without limitation issuers, 
their representatives, accountants and legal advisors and others.   

Fitch also does not represent, warrant or guarantee: (i) the design or performance of any part of the 
Fitch Solutions Information; or (ii) that the Fitch Solutions Information will fulfil any of your particular 
purposes or needs. 

Fitch does not recommend the purchase or sale of financial products or securities and does not give 
investment advice or provide any legal, auditing, accounting, appraisal or actuarial services.  A rating is 
not an opinion as to the value of securities.  Some products included in the Fitch Solutions Information 
may include mathematically or non-mathematically derived theoretical approximations of value for 
certain securities.  Fitch makes no representation or warranty that such evaluations are error-free, that 
input data supplied to or by Fitch for use in its evaluations or the software or methodologies used by 
Fitch are complete or free from errors, omissions, or defects, or that approximations of value generated 
by its models and evaluation methodologies necessarily correspond to the actual traded price which 
could be obtained on any given day for any particular security.  Users of the Fitch Solutions Information 
assume all responsibility for verification of and appropriateness of the use of evaluations.  Some 
products included in the Fitch Solutions Information may include opinions relating to the liquidity or 
other attributes of financial products or securities.  Fitch makes no representation or warranty as to the 
accuracy, correctness, integrity, completeness or timeliness of any such opinion.  Fitch is not responsible 
for any credit, loan or investment decisions, damages or other losses resulting from the reliance upon or 
use of the Fitch Solutions Information.   

Fitch shall not be responsible for any discrepancies that may exist between any Fitch Solutions 
Information sent directly to you by Fitch and corresponding data contained in Fitch Solutions’ database 
after the time such Fitch Solutions Information was sent to you.  Fitch shall not be responsible for any 
discrepancies that may exist between any Fitch Solutions Information sent to you by any third party 
supplier and corresponding data contained in Fitch’s database. 

THE FITCH SOLUTIONS INFORMATION IS PROVIDED “AS IS” AND ALL FAULTS AND THE ENTIRE RISK AS TO 
SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU.  FITCH DISCLAIMS ALL 
OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE 
IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE 
AND ABSENCE OF VIRUSES AND DAMAGING OR DISABLING CODE.  FITCH SPECIFICALLY DISCLAIMS ANY 
WARRANTY OR REPRESENTATION THAT THE FITCH SOLUTIONS INFORMATION WILL MEET YOUR 
REQUIREMENTS, THAT THE OPERATION OR USE OF FITCH SOLUTIONS INFORMATION AND/OR ANY 
FITCH SOLUTIONS WEBSITE WILL BE UNINTERRUPTED OR ERROR-FREE, THAT DEFECTS IN THE FITCH 
SOLUTIONS INFORMATION WILL BE UNINTERRUPTED OR ERROR-FREE, THAT ANY DEFECTS IN THE FITCH 
SOLUTIONS INFORMATION WILL BE CORRECTABLE OR CORRECTED, OR THAT FITCH SOLUTIONS 
INFORMATION IS COMPATIBLE WITH ANY PARTICULAR PLATFORM. 
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4. Limitation of Liability  

Fitch’s liability shall not exceed the fees paid by you hereunder during the twelve (12) month period 
prior to the act or omission giving rise to the loss, regardless of the cause or form of action, except to 
the extent finally judicially determined to have resulted primarily from the gross negligence, bad faith or 
intentional misconduct of Fitch.   

Except to the extent finally judicially determined to have resulted primarily from the gross negligence, 
bad faith or intentional misconduct of Fitch, in no event shall Fitch or its affiliates, or its or their 
employees or contractors be liable for consequential, special, indirect, incidental, punitive or exemplary 
loss, damage or expense, whether caused by contractual breach, negligence or otherwise. 

The provisions of this section shall apply to the fullest extent of the law, whether in contract, statute, 
tort (such as negligent misrepresentation), or otherwise, save that nothing hereunder shall limit or 
exclude Fitch’s liability for negligence causing death or personal injury, or Fitch’s liability for fraud, 
deceit, gross negligence or willful misconduct.  In circumstances where all or any portion of the 
provisions of this section are finally judicially determined to be unavailable, Fitch’s aggregate liability for 
any claims, liabilities or expenses relating to the Fitch Solutions Information shall not exceed an amount 
which is proportional to the relative fault that Fitch’s conduct bears to all other conduct giving rise to 
such claim, liability or expense.  This contractual limitation of liability shall be in addition to all 
limitations to which Fitch is entitled under the common law, or statute as a publisher of financial 
information. 

5. Disputes 

All disputes arising out of or relating to this agreement, its performance or to the Fitch Solutions 
Information, whether arising in contract, in tort, under statute or otherwise shall, to the maximum 
extent permitted by law, be determined exclusively under the laws of the State of New York (without 
regard to its conflict of laws provisions), and you agree and consent to the exercise of personal 
jurisdiction by any state or federal court of law or equity located in New York, New York, U.S.A.  You 
shall not initiate any legal proceeding relating to any such dispute in any jurisdiction other than in the 
courts located in New York, New York. 

With respect to a breach or threatened breach by you of any provisions hereunder regarding the 
ownership, use, copying, distribution, confidentiality or nondisclosure of the Fitch Solutions Information, 
Fitch could suffer continuing and irreparable injury to its business as a direct result of such breach so 
you agree that Fitch may seek injunctive relief necessary to prevent or cure such breach (including 
temporary and preliminary relief, and relief by order of specific performance).  

6. CUSIP Database Representations 

You agree and acknowledge that the CUSIP database is and shall remain valuable intellectual property 
owned by, or licensed to, Standard & Poor’s CUSIP Service Bureau (“CSB”) and the American Bankers 
Association (“ABA”), and that no proprietary rights are being transferred to you in such materials or in 
any of the information contained therein.  You agree that misappropriation or misuse of such materials 
will cause serious damage to CSB and ABA and that in such event money damages may not constitute 
sufficient compensation to CSB and ABA; consequently, you agree that in the event of any 
misappropriation or misuse, CSB and ABA shall have the right to obtain injunctive relief.   
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You agree that you shall not publish or distribute in any medium the CUSIP database or any information 
contained therein or summaries or subsets thereof to any person or entity except in connection with the 
normal internal processing of security transactions.  You further agree that the use of CUSIP numbers 
and descriptions is not intended to create or maintain, and does not serve the purpose of the creation 
or maintenance of, a file of CUSIP descriptions or numbers for any other third party recipient of such 
service and is not intended to create and does not serve in any way as a substitute for the CUSIP 

MASTER TAPE, PRINT, ELECTRONIC AND/OR CD-ROM SERVICES.   

NEITHER CSB, ABA NOR ANY OF THEIR AFFILIATES MAKE ANY WARRANTIES, EXPRESS OR IMPLIED, AS TO 

THE ACCURACY, ADEQUACY OR COMPLETENESS OF ANY OF THE INFORMATION CONTAINED IN THE CUSIP 

DATABASE.  ALL SUCH MATERIALS ARE PROVIDED TO YOU ON AN “AS IS” BASIS, WITHOUT ANY 

WARRANTIES AS TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE NOR WITH 

RESPECT TO THE RESULTS WHICH MAY BE OBTAINED FROM THE USE OF SUCH MATERIALS.  NEITHER CSB, 
ABA NOR THEIR AFFILIATES SHALL HAVE ANY RESPONSIBILITY OR LIABILITY FOR ANY ERRORS OR 

OMISSIONS NOR SHALL THEY BE LIABLE FOR ANY DAMAGES, WHETHER DIRECT OR INDIRECT, SPECIAL OR 

CONSEQUENTIAL EVEN IF THEY HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  IN NO 

EVENT SHALL THE LIABILITY OF CSB, ABA OR ANY OF THEIR AFFILIATES PURSUANT TO ANY CAUSE OF 

ACTION, WHETHER IN CONTRACT, TORT, OR OTHERWISE EXCEED THE FEE PAID BY YOU FOR ACCESS TO 

SUCH MATERIALS IN THE MONTH IN WHICH SUCH CAUSE OF ACTION IS ALLEGED TO HAVE ARISEN.  
FURTHERMORE, CSB AND ABA SHALL HAVE NO RESPONSIBILITY OR LIABILITY FOR DELAYS OR FAILURES 

DUE TO CIRCUMSTANCES BEYOND ITS CONTROL. 

You agree that the foregoing terms and conditions shall survive any termination of its right of access to 
the materials identified above.  

 

* * * * *  

 

Morningstar Inc. (“Morningstar”) 

 

Certain of the information contained in the : (a) is proprietary to Morningstar and/or its content 
providers; (b) may not be copied or distributed; and, (c) is not warranted to be accurate, complete or 
timely.   

Neither Morningstar nor its content providers are responsible for any damages or losses resulting for 
any use of Morningstar information.  Past performance is no guarantee of future results.  


